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STANDING COMMITTEE ON PROCEDURE AND PRIVILEGES 
Fifty-seventh Report — “Legal Proceedings by the President — 
Further Authorisation by the Legislative Council” — Tabling 

THE PRESIDENT (Hon Kate Doust) [2.06 pm]: I am directed to present the fifty-seventh report of the 
Standing Committee on Procedure and Privileges titled “Legal Proceedings by the President — Further Authorisation 
by the Legislative Council”. 
[See paper 3103.] 
The PRESIDENT: Members will recall that on 5 September 2019, the Legislative Council made a number of 
orders recommended by the Standing Committee on Procedure and Privileges in its fifty-sixth report. One of those 
orders was to authorise that legal proceedings be commenced on behalf of the Legislative Council, challenging the 
validity of some or all of three Corruption and Crime Commission notices to produce documents, and one notice 
to produce information served on the director general of the Department of the Premier and Cabinet between April 
and August 2019. 
On 10 September 2019, the CCC served on the Clerk of the Legislative Council two notices to produce documents—
“SAVE AND EXCEPT for any [content] which is determined by the Procedure and Privileges Committee of the 
Legislative Council to be subject to Parliamentary Privilege”—being the confidential email data and documents 
of three former members and their staff, which had been originally sought between April and August 2019 from 
Mr Darren Foster, director general of the Department of the Premier and Cabinet; and material on one former 
member’s laptop and external hard drive. 
As a legal and practical result of these two new notices to produce documents, the committee recommends that the 
Legislative Council pass a further order updating its earlier order to reflect the changed circumstances arising from 
the two new CCC notices to produce documents and to facilitate the imminent commencement of the legal proceedings. 
The updates to the order of 5 September 2019 are to specifically address the following matters: (a) the addition of 
causes of action to the imminent legal proceedings relating to the two latest CCC notices to produce documents; 
(b) practical arrangements arising from the Clerk, as the recipient of the two new notices to produce, likely being 
a separate party to the imminent legal proceedings; and (c) consistent with the imminent legal proceedings, a direction 
to the Clerk that he is to provide the requested material to the CCC after the legal proceedings have been concluded 
and parliamentary privilege has been assessed in relation to the material or at the further direction of the committee 
pursuant to legal advice. For the information of the Legislative Council, the committee advises that the drafting of 
the pleadings for the legal proceedings are well advanced and that the proceedings will be commenced shortly. 
The committee reiterates that it is not the intention of the committee and the Legislative Council to impede the 
Corruption and Crime Commission’s investigation. The committee has at all times sought to work with the CCC 
to facilitate its investigation. The committee is taking active steps to develop and implement a workable procedure, 
with the technical assistance of the CCC, for assessing those documents relevant to the CCC’s investigation that 
may be subject to parliamentary privilege. Every action that the committee has taken in this matter has been to 
protect those privileges of the Parliament that are critical to the proper functioning of Parliament and that enable 
members of Parliament to perform their work representing constituents and holding the executive arm of 
government to account unobstructed. 

Made Order of the Day — Motion 
On motion without notice by Hon Simon O’Brien, resolved — 

That consideration of recommendation 1 contained in the fifty-seventh report of the Standing Committee 
on Procedure and Privileges, “Legal Proceedings by the President — Further Authorisation by the 
Legislative Council”, be made an order of the day for consideration in the Committee of the Whole House 
at the next day’s sitting. 
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